State Police Commission

Post Office Box 66555
Baton Rouge, LA. 70896-6555
Phone (225) 925-7057
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Cathy J. Derbonne
Director

July 19, 2013

Transmittal Sheet No. 52

Subject: State Police Commission Rule 2.10(a)

Effective Date: July 19, 2013

At its meeting on July 18, 2013, on motion duly made and seconded, by unanimous vote
of the members present, the State Police Commission voted to revise State Police
Commission Rule 2.10(a) Adoption, Amendment or Repeal of Rules; Emergency Rule
Change.

Attached is a complete copy of Chapter 2 for inclusion in your rules.

Sincerely,
7

| et
Cathy J. Derbonne

Director
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CHAPTER 2

ORGANIZATION, RULES, PROCEDURES AND POWERS OF THE
STATE POLICE COMMISSION

Election of the Chairman and Vice-Chairman.

()

(b)

The members of the Commission shall meet and organize by electing one of its
members Chairman and one of its members Vice-Chairman. In case of a vacancy
in either office, the Commission shall elect a replacement from among its
members.

The Chairman and Vice-Chairman shall be elected at the first meeting held
following December 31 of each year.

The Commission shall meet at such time and place as may be fixed by the Commission,
the Chairman, or the Director. Notice of each meeting shall be given to all members of
the Commission.

Rules of Order.

The Commission shall not be bound by rules of order, evidence, or procedure in its
meetings, hearings, or investigations except such as it may itself establish.

Meetings Open to the Public.

@

(b)

All meetings and hearings of the Commission shall be open to the public except
executive meetings.

The Commission may hold an executive meeting upon affirmative vote of two-
thirds of its constituent members present, taken at an open meeting for which
notice has been given pursuant to Rule 2.5. No final or binding action shall be
taken during an executive meeting except as provided herein.

The Commission may hold an executive meeting for one or more of the
following reasons:

(1)  Discussion of the character, professional competence, or physical or
mental health of a person, provided that such person may require that
such discussion be held at an open meeting.

(2)  Strategy sessions or negotiations with respect to collective bargaining,
prospective litigation after formal written demand, or litigation when an
open meeting would have a detrimental effect on the bargaining or
litigation position of the Commission.
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(3)  Discussion regarding the report, development, or course of action
regarding security personnel, plans, or devices.

(4) Investigative proceedings regarding allegations of misconduct.

(5) Cases of extraordinary emergency, which shall be limited to natural
disaster, threat of epidemic, civil disturbances or other matters of similar
magnitude.

(6)  Discussion of any matter deemed confidential by these Rules, or State or
Federal Law or Regulation.

(7)  Consideration and discussion of the merits of any appeal filed pursuant
to these Rules. Final and binding action may be taken during an
executive meeting held to discuss and decide such an appeal.

Notice of Meetings.

@)

(b)

The Commission shall give written public notice of any regular, special, or
rescheduled meeting no later than 24 hours before that meeting. Such notice
shall include the agenda, date, time, and place of the meeting, provided that
upon the approval of two-thirds of the members present at a meeting of the
Commission, the Commission may take up a matter not on the agenda. In cases
of extraordinary emergency, such notice shall not be required; however, the
Commission shall give such notice of the meeting as it deems appropriate and
circumstances permit.

Written public notice shall include:

(1) Posting a copy of the notice at the office of the director no less than 24
hours before the meeting.

(2) Mailing a copy of the notice to any member of the news media who
requests notice of meetings of the Commission.

Quorum and Voting.

()

(b)

(@

Four (4) members of the Commission shall constitute a quorum for the
transaction of business.

The concurrence of a majority of the members present shall constitute a ruling
upon an item of business then before the Commission.

In the event of a tie vote the Commission may, in its discretion,
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1, Refer a transcript of the record of the matter under consideration to one
or more absent members, who shall then vote; or

2. Continue the matter for consideration at a later meeting.

(d) Temporary absence during the consideration of an item of business shall not
disqualify a member from voting on said item.

Secretary to the Commission.

The Director shall act as Secretary of the Commission and shall keep adequate records
and minutes of its business and official actions.

Minutes of the Proceedings.

The minutes of the proceedings of the Commission shall be prepared and maintained
by the Director on behalf of and subject to the approval of the Commission.

Powers of the Commission.

The Commission is empowered:

(@) To represent the public interest in the improvement of personnel
administration in the departments whose personnel practices are governed by
the Article and the State Police Commission Rules.

(b) Toappoint and remove and otherwise discipline the Director.

(c)  To conduct investigations whenever it has reason to believe the provisions of
the State Police Commission Article or Rules are being violated or have been
violated by any person or department; and to hold public hearing when charges
of such violations have been filed with it. The Commission may issue
appropriate orders in any such case, in addition to those orders provided for in
Subsections (h) and (i) of this Rule.

(d)  To make, alter, amend and promulgate Rules as authorized by the Article and
otherwise to provide for the establishment and maintenance of a Civil Service
system in departments of State government.

(e)  Tohear appeals from employees and others who claim their rights under these
Rules and the State Police Commission Article have been violated and to issue

appropriate orders in such cases.

H To perform such other acts as may from time to time be required of it by the
Constitution or by Statute.



2.10

2:11

(®

(h)

®

0)

To take such steps as may be necessary to maintain proper order and decorum
during the course ofits hearings and other proceedings consistent with judicial
resolution of matters coming before it for consideration.

To issue orders withholding compensation from any person who, after
investigations by public hearings, has been found by the Commission to be
employed or paid by the State contrary to the provisions of the Constitution or
the Rules adopted there under. Such orders may be directed to the officer
having authority to approve the payroll or assign the paycheck for such
employee; and the officer to whom itis directed and any other person to whom
such order is directed shall make no payment of compensation or authorize the
making of any such payment to such person until authorized by the Commission
upon penalty of personal liability for the sum so paid contrary to the order of
the Commission and such other penalties as are otherwise provided by the
Constitution and/or the Rules.

To enforce its rules, regulations, and orders in the courts of this State by
mandamus or injunction suits.

Ensure a yearly, independent, audit of the Commission’s accounts and
equipment is conducted. The Commission is authorized to hire a firm to
conduct this audit or enlist the services of an outside state agency to conduct
this audit. A complete report of this audit will be submitted to the Commission
members upon completion of the audit.

Adoption, Amendment or Repeal of Rules; Emergency Rule Changes.

(@

(b)

Except as provided for herein in Rule 2.10(b), the adoption, amendment or
repeal of any rule shall be approved by the Commission only upon fifteen (15)
days written notice and approval after a public hearing, and such adoption,
amendment or repeal of any rule shall become effective upon approval of the
Commission, unless the Commission specifically provides for another effective

date.

If the Commission finds that an imminent peril to the public health, safety or
welfare or another emergency requires adoption of a rule change without
compliance with Rule 2.10(a), the adoption, amendment or repeal of any rule
may be approved by the Commission.

Contempt of the Commission.

A contempt of the Commission or its Referee is an act or omission tending to obstruct
or interfere with the orderly discharge of the responsibilities and duties of the



Commission or its Referee, or to impair the dignity of the Commission or its Referee or
respect for their authority.

A contempt of the Commission includes, but is not limited to, any of the following acts:

(a)  Willful failure to comply with a subpoena or summons to appear before the
Commission or its Referee, proof of service of which appears of record.

(b)  Willful violation of an order excluding, separating, or sequestering a witness.

(c)  Refusal to take the oath or affirmation as a witness, or refusal of a witness to
answer a non-incriminating question when ordered to do so by the Commission

or its Referee.

(d)  Insolentor disorderly behavior toward the Commission or an attorney or other
officer or Referee of the Commission, tending to interrupt or to interfere with
the business of the Commission or its Referee or to impair its dignity or respect
for its authority.

(e)  Breach of the peace, boisterous conduct, or violent disturbance tending to
interrupt or to interfere with the business of the Commission or its Referee or to
impair its dignity or respect for its authority.

(H Use of insulting, abusive or discourteous language by an attorney or other
person before the Commission or its Referee, or in a motion, plea, brief or other
document filed with the Commission or its Referee in irrelevant criticism of the
Commission, a Commissioner, an attorney, The Director or his staff, or an officer

or Referee of the Commission.

(g)  Action by any person taken or ordered to be taken without approval of the
Commission when such approval for the actions is required by either the State
Constitution or by the State Police Commission Rules.

(h)  Failure of any person to comply with any order or directive of the Commission
unless otherwise stayed by a Court of proper jurisdiction or unless within the
time limits for such compliance provided by applicable rule or law.

(i) Willful failure of an attorney to appear at the time and place set for the hearing
in which he is to participate.

2.11.1 Cooperation of Persons Within the State Police Service with the Department Of State
Civil Service.

(a) Upon request by certified letter from the Director of the Department of State
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(b)

Civil Service, or his representative, all persons within the State Police Service so
notified shall fully cooperate with any public investigation being conducted by
the Department of State Civil Service, including being interviewed and truthfully
answering all questions and/or providing all requested documents.

Failure of any person within the State Police Service to fully and truthfully
cooperate in public investigations being conducted by the Department of State
Civil Service shall constitute contempt of the State Police Commission, and such
persons shall be punished accordingly.

Procedure for Punishing for Contempt.

@)

(b)
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©

(e

When a person has committed a contempt of the Commission or a Referee in the
presence of the Commission or a Referee, he may be found guilty and punished
therefore by the Commission or Referee forthwith, without any trail other
affording him an opportunity to be heard orally by way of defense or mitigation.

When a person is charged with committing a contempt outside of the presence
of the Commission or a Referee, he shall be tried by the Commission or the
Referee on a Rule to show cause alleging the facts constituting the contempt.
The Rule may be issued by the Commission or Referee on its own motion, or on
motion of the Director.

A copy of the motion and of the Rule shall be served on the person charged, in
the manner of a subpoena, not less than forty-eight hours prior to the time
assigned for trial of the Rule.

If a person charged with contempt is found guilty, the Commission or a Referee
shall render an order reciting the facts constituting the contempt, adjudging the
person charged with the contempt guilty thereof, and specifying the
punishment imposed.

Should a person served in accordance with this Rule fail to appear at the time,
date, and place set for the hearing on the Rule, the Commission or Referee may
order any law enforcement officer to apprehend and to bring before the
Commission or Referee the person charged with contempt, to proceed with the
hearing in the absence of the person charged, or to institute proceedings before
the judiciary of this State as the Commission or Referee deems proper.

Penalties for Contempt.

@

In addition to that which is provided for in these rules, the Commission or a
Referee may punish a person adjudged guilty of contempt of the Commission or
the Referee by a fine of not more than five hundred dollars ($500.00).

Commanding Immediate Presence.
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In addition to that which is provided for herein, the Commission or a Referee may
order any law enforcement officer to locate and bring before the Commission or the
Referee, any person who fails to appear at a hearing pursuant to a subpoena if proof of
service appears of record and if the immediate presence of that person will facilitate
the progress of the subject hearing.

Opportunity to Address Commission.

@

(b)

(©

(d)

(e)

In order to inform itself, so as to better perform its executive and legislative
functions, during regularly or specially scheduled meetings, or otherwise as
determined by the Commission, the Commission may provide an opportunity
for employees and/or others to address the Commission on subjects relevant to
its jurisdiction.

Matters relating to specific individual circumstances, which are, may or should
be the subject of an appeal to the Commission, and/or requests for specific relief
for individuals shall not be heard during such proceeding.

Except as provided by Rule 2.5(a), only persons and/or issues scheduled by
agenda prior to the meeting may be heard during such proceeding.

Employees and/or others wishing to be placed on the Commission’s agenda for
such purpose must make a written request for such, to be received by the
Director at least ten days prior to the meeting at which they wish to appear.

The request to appear shall state the topic and nature of the appearance and of
the information to be presented to the Commission, in the absence of which,
such requests shall not be considered by the Director.

The Director or the Commission may, by policy, limit the amount of time
allotted to individuals and/or the total amount of time allotted to such

proceeding.

Within the Director’s discretion, the Director shall determine whether a request
is placed on the Commission’s agenda, and the number of persons to be placed
on a particular agenda.

Except where such is impracticable, at least five days prior to the Commission
meeting, the Director shall mail notification to or otherwise notify the person
making the request that they have been placed on the Commission’s agenda and
of the date, time and place of such appearance, or that the request has been
declined or not considered. When a request is declined or not considered, the
Director shall state the reason for such in writing, a copy of which shall be sent
to each Commission member.
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